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§2567.7

surveyed without expense to the set-
tler, provided he submits, within five
years from the date of the filing of no-
tice of settlement claim in the proper
office, an application to enter on a
form approved by the Director and ac-
ceptable final or commuted homestead
proof as required by §2567.7(a).

(b) At expense of settler. A settler who
wishes to secure earlier action in the
matter of survey may have a survey
made at his own expense by a deputy
surveyor appointed by the authorized
officer of the Bureau of Land Manage-
ment.

(c) Application to enter land included
in special survey. After a special survey
has been made, in accordance with
paragraph (b) of this section, applica-
tion to enter should be made as in the
case of other settlements on surveyed
lands.

§2567.7 Proof.

(a) Submission. (1) Proof may be sub-
mitted without previous notice of in-
tention by publication.

(2) Whenever the claimant is ready to
submit proof, he may appear, with two
witnesses having knowledge of the
facts, before either the authorizing of-
ficer of the proper office for the dis-
trict in which the land is situated or
before any other officer authorized to
administer oaths in homestead cases
and submit proof of his residence, cul-
tivation, and improvements on the
land. The proof testimony must be filed
in the proper office.

(3) Where the proof establishes that
the entryman cannot effect timely
compliance with the law, the entry
must be canceled unless statutory au-
thority permits the granting of an ex-
tension of time or other relief.

(b) Publication and posting. (1) Where
a special survey has been made, the no-
tice of proof must give the survey num-
ber of the land, and it must be pub-
lished once a week for nine consecutive
weeks, in accordance with §1824.3 of
this chapter, at the expense of the ap-
plicant, in a newspaper designated by
the authorizing officer as being one of
general circulation nearest the land.
Moreover, during the period of publica-
tion the entryman must keep a copy of
the plat, and of his notice of having

43 CFR Ch. Il (10-1-96 Edition)

made proof, posted in a conspicuous
place on the land.

(2) Where the public system of sur-
veys has been extended over the land,
and the claimant has an entry allowed
in conformity therewith, notice must
be published once a week for 5 consecu-
tive weeks in accordance with §1824.3
of this chapter. The authorizing officer
must cause a copy of the notice to be
posted in his office during the entire
period of publication.

(c) Effect of transfer of land before
proof. In Alaska, as elsewhere in the
United States, a forfeiture of the claim
results from a transfer of any part of
the land or of any interest therein be-
fore the submission of the proof, with
certain exceptions specified by law. In
the State transfers for church, ceme-
tery, or school purposes to the extent
of 5 acres and for railroad rights of way
across the land having an extreme
width of 200 feet are permitted.

(d) Adverse claim. (1) In conformity
with provision contained in section 10
of the Act of May 14, 1898 (30 Stat. 413;
48 U.S.C. 359), during the period of post-
ing and publication or within 30 days
thereafter any person, corporation, or
association, having or asserting any
adverse interest in or claim to, the
tract of land or any part thereof sought
to be acquired, may file in the proper
office where the proof is pending, under
oath, an adverse claim setting forth
the nature and extent thereof, and such
adverse claimant shall, within 60 days
after the filing of such adverse claim,
begin action to quiet title, in a court of
competent jurisdiction in Alaska, and
thereafter no patent shall issue for
such claim until the final adjudication
of the rights of the parties, and such
patent shall then be issued in conform-
ity with the final decree of the court.

(2) Where such adverse claim is filed,
action on the proof will be suspended
until final adjudication of the rights of
the parties in the court or until it has
been shown that the adverse claimant
did not commence an action in the
court within the time allowed.

(3) Any protest which may be filed
which does not show that the protes-
tant intends to commence an action to
quiet title, as stated, and any contest
which may be filed will be disposed of
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by the authorizing officer in accord-
ance with parts 1840 and 1850 of this
chapter.

§2567.8 Loans.

(a) Mortgage loans on existing home-
stead entries. A homestead entryman
who desires to secure a loan on an ex-
isting homestead entry, or a homestead
applicant who wishes to make a home-
stead entry for lands in a canceled or
relinquished homestead entry subject
to a mortgage lien held by the United
States acting through the Secretary of
Agriculture under the Act of October
19, 1949 (63 Stat. 883, 7 U.S.C. Supp. Il
secs. 1006a, 1006b), should proceed in ac-
cordance with §2511.0-9(a) of this chap-
ter.

(b) Mortgage liens. A mortgage lien
held by the United States acting
through the Secretary of Agriculture
shall not extend to mineral deposits in
the lands, which have been or may be
reserved to the United States pursuant
to law.
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Subpart 2610—Carey Act Grants,
General

§2610.0-2 Objectives.

The objective of section 4 of the Act
of August 18, 1894 (28 Stat. 422), as
amended (43 U.S.C. 641 et seq.), known
as the Carey Act, is to aid public land
States in the reclamation of the desert
lands therein, and the settlement, cul-
tivation, and sale thereof in small
tracts to actual settlers.

§2610.0-3 Authority.

(a) The Carey Act authorizes the Sec-
retary of the Interior, with the ap-
proval of the President, to contract
and agree to grant and patent to
States, in which there are desert lands,
not to exceed 1,000,000 acres of such
lands to each State, under the condi-
tions specified in the Act. The Sec-
retary is authorized to contract and
agree to grant and patent additional
lands to certain States. After a State’s
application for a grant has been ap-
proved by the Secretary, the lands are
segregated from the public domain for
a period of from 3 to 15 years, the State
undertaking within that time to cause
the reclamation of the lands by irriga-
tion. The lands, when reclaimed, are
patented to the States or to actual set-
tlers who are its assignees. If the lands
are patented to the State, the State
transfers title to the settler. Entries
are limited to 160 acres to each actual
settler.

(b) The Act of June 11, 1896 (29 Stat.
434; 43 U.S.C. 642), authorizes liens on
the land for the cost of construction of
the irrigation works, and permits the
issuance of patents to States for par-
ticular tracts actually reclaimed with-
out regard to settlement or cultiva-
tion.
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